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Appeal Decision 
Hearing held on 10 December 2013 

Site visit made on 10 December 2013 

by Wenda Fabian  BA Hons Dip Arch RIBA IHBC 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 29 January 2014 

 

Appeal Ref: APP/U1430/A/13/2193388 
Telegraph Point, Coldharbour Farm Estate, Battle Road, Dallington, East 

Sussex TN21 9LQ 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a failure to give notice within the prescribed period of a decision on an 
application for planning permission under section 73 of the Town and Country Planning 

Act 1990 for the development of land without complying with conditions subject to 
which a previous planning permission was granted. 

• The appeal is made by Mrs J Helliwell against Rother District Council. 
• The application Ref RR/2012/2455/P is dated 9 December 2012.  

• The application sought planning permission for siting of traveller home, together with 
utility shed and associated services without complying with a condition attached to 

planning permission Ref RR/2012/1595/P, dated 30 November 2012. 

• The condition in dispute is No 2 which states that: ‘When the land ceases to be occupied 
by George Lovering for residential purposes, the use hereby permitted shall cease and 

all caravans, buildings, structures, materials and equipment brought onto the premises 
in connection with the said use shall be removed and the land shall be restored to its 

former condition.’  
• The reason given for the condition is: ‘to accord with the Inspector’s decision in respect 

of application RR/2011/107/P’. 
 

 

Decision 

1. The appeal is dismissed. 

Main Issue 

2. Whether the requirements of condition 2 are reasonable and necessary to 

safeguard the character and appearance of the High Weald Area of Outstanding 

Natural Beauty (AONB).  

Reasons 

 Background - site, surroundings and planning history 

3. The appeal site is a small un-fenced area of land that is part of a former 

agricultural field.  The whole field is owned by the appellant and her husband.  

On it are an existing log-cabin style mobile home with a long timber veranda, a 

timber garden shed and an area of hardstanding for parking. It is located on 

the upper part of a south facing hillside within the attractive steeply undulating 

landscape of the AONB and is directly accessed from a narrow lane that leads 

from the main road downhill to several rural properties, both residential and 
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commercial.  The lane is flanked to the west by agricultural fields and to the 

east of the site are further open fields. 

4. The wider field within which the site sits is divided from the adjacent field to 

the east by an open timber post and split-rail fence.  It is enclosed to the lane 

by a high close-boarded timber fence and to the north it is bounded by the rear 

wall of lock-up garages (also in the appellant’s husband’s ownership).  To the 

south there is a band of mounded earth landscaping, with commercial buildings 

beyond.   

5. Following an appeal made by the appellant’s husband, relating to the change of 

use of land, planning permission was granted (and an enforcement notice 

quashed), in November 20111, for a number of uses including the stationing 

and habitation of a residential caravan.  Subsequently, following an appeal 

decision2 in respect of the re-siting of the mobile home on the site, which found 

this acceptable but dismissed the appeal due to the lack of a mechanism for 

removal of the existing mobile home, the Council granted planning permission 

in December 2012 as set out above. 

6. The extant planning permission is a personal one, with the use restricted by 

condition 1, to the appellant, her husband, her father (Mr George Lovering) and 

any resident dependants.  The Council has confirmed that after the current 

appeal was made, its planning committee resolved, in February 2013, to refuse 

the application that had led to it. 

Condition 2 

7. The appellant seeks the removal of condition 2 which is set out in full above.  

This requires that the use should cease when Mr Lovering is no longer resident 

on the site.   

8. In the first appeal, the inspector found the proposal was not acceptable due to 

the failure to conserve or enhance the natural beauty of the AONB as well as 

because of considerable harm to the character and appearance of the area.  In 

addition, he took into account a lack of sustainability of the site location due to 

the likely heavy dependence on the motor vehicle by the site occupants to 

access local facilities.   

9. These factors were weighed against several considerations in favour of the 

proposal; ‘the need for additional gypsy and traveller pitches in the Council’s 

area (albeit that it is modest), the absence of any identified site to which the 

Appellant and his family could move, the Appellant and his family’s need for 

traveller accommodation, the personal circumstances of the family in terms of 

Mr Lovering’s age and health, and the hardship which the family, particularly 

Mr Lovering, could face by eventually being made homeless (which would 

represent substantial interference with the home and family life of the 

Appellant and his family).’ 

10. The specific circumstances relating to Mr Lovering’s poor health, advanced age 

and his need for the ongoing care provided by his daughter (Mrs Helliwell, the 

appellant in this appeal) were instrumental in finding in favour of the proposal, 

which was only found acceptable on the basis of his particular needs.  In the 

second appeal, in July 2012, the inspector found that ‘none of the other 

                                       
1 APP/U1430/C/11/2154151 and APP/ U1430/A/11/2152544 – hereafter referred to as ‘the first appeal’ 
2 APP/ U1430/A/2170444 – hereafter referred to as ‘the second appeal’ 
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considerations in support have changed in the short intervening period to any 

significant degree.’    

11. I therefore turn to whether there has been any change in the policy 

background, personal circumstances or any other considerations since the 

Council granted the planning permission in November 2012 that would alter the 

need for the condition.  However, as this appeal is made under s73 the 

principle of the development allowed in the extant planning permission is not at 

risk.  The current appellant, Mrs Helliwell, was previously found to have 

gypsy/traveller status, on balance and as a matter of fact and degree.  Nothing 

has been put to me to cause me to doubt this assessment. 

12. The Rother District Local Plan, 2006, (LP) was in place at the time of the 

previous decisions and remains the current development plan.  Policy HG6 

requires that new gypsy sites should have no adverse impact on the character 

of the countryside, particularly in the AONB.  This is consistent with the 

Government’s National Planning Policy Framework (the Frame work) which 

seeks sustainable development that should protect and enhance valued 

landscapes and places great weight on conserving landscape and scenic beauty 

in AONBs.   

13. In policy terms there is no objection to the principle of the provision of a 

traveller pitch on this site in the countryside, subject to its assessment with 

regard to the character and appearance of the AONB and other relevant 

development plan policies. 

14. I have seen and heard little to cause my assessment of the impact of the 

current use of the appeal site on the AONB to differ from the previous 

inspectors’ assessments; the visual effect of the domestic use of the mobile 

home and shed is considerable and does not conserve or enhance the natural 

beauty of the AONB.  This is despite its proximity to the nearby commercial 

buildings, because the previous character of the site was of a grassed field 

within the natural landscape, open to views across it from the adjacent fields to 

the east.  Its development for domestic use has resulted in a small degree of 

urbanisation of the formerly open countryside here. 

15. Concerns relating to the setting of nearby listed buildings were put to me at the 

hearing.  The Framework sets out that when considering the impact of a 

proposed development on the significance of a designated heritage asset, great 

weight should be given to the conservation of the asset and its setting.  

Furthermore, there is a statutory duty to have special regard to the desirability 

of preserving the building or its setting or any features of special architectural 

or historic interest which it possesses.  The full listing details of such buildings 

are not available to me, but I saw their locations at the site visit.  The setting 

of each is well defined by its domestic curtilage and the other immediate 

existing surroundings, with existing storage and commercial buildings already 

in place between the listed buildings and the appeal site.  I am satisfied, 

therefore, that the site is sufficiently separate from each of the listed buildings 

that any effect on their direct setting arising from the development is slight.  

This issue does not materially change the assessment of the effect on the 

AONB set out above. 

16. The government’s Planning policy for traveller sites (PPTS) at paragraph 11, 

expects that traveller sites are sustainable economically, socially and 

environmentally.  Nothing has been put to me that alters the previous 
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inspectors’ assessments of the site’s relationship to community facilities, the 

majority of which are some 8km away.  Indeed, if anything, the situation has 

worsened because I was told at the hearing that there is recent confirmation 

that the nearest local bus service will cease from the end of December 2013.  

The site does not meet the requirement of LP policy HG6 that it should be 

conveniently located in relation to schools and other community facilities. 

17. The PPTS sets out the Government’s overarching aim is to ensure fair and 

equal treatment for travellers, in a way that facilitates their traditional and 

nomadic way of life while respecting the interests of the settled community.  It 

encourages local planning authorities to plan for sites over a reasonable 

timescale and requires them to use a robust evidence base to establish 

accommodation needs to inform the preparation of local plans and make 

planning decisions. 

18. The Rother District Council Core Strategy examination will resume in January 

2014 and is anticipated for adoption in May.  Policies LHN5 and LHN6 relate to 

the provision of sites for gypsies and travellers.  LHN5 sets out that provision 

will be made for 5 permanent pitches in the Rother District over the period 

2011-2016 and a further 6 pitches between 2016 and 2028.  I was told that 3 

pitches have been granted planning permission since 2011, thus reducing the 

assessed need in the first period to 2.  Whilst these policies are not yet part of 

the adopted development plan and can only attract limited weight, the Council 

has acknowledged that there is still unmet need for gypsy and traveller sites in 

the District.  The situation in respect of need remains little changed.  

19. The Council’s Site Allocations Development Plan Document (SADPD) is in 

preparation.  A number of site options have been assessed.  Of the initial 16 

sites considered a short list of 12 was found to best meet the selection criteria.  

The appeal site did not reach this short list.  However, following site visits the 

Council’s Cabinet resolved to take forward only 3 sites (one of them the appeal 

site) and these will be the subject of public consultation during 2014.   

20. There is a high degree of local concern regarding the Council’s approach to the 

site allocations process and in particular the inclusion of the appeal site on the 

final list of site options, but this is not for me to consider in reaching a decision 

in this appeal.  Similarly concerns about the suitability of the Beeches Brook 

site for the provision of additional pitches, with regard to previous violent 

conflict there, are not matters for this appeal.   

21. At present, until the SADPD process has run its course and it becomes adopted 

(the anticipated date is July 2015) and sites have then been provided and 

become available, the Council’s approach to site provision remains unchanged 

from that recorded in the first inspector’s decision; ‘The Council’s intention to 

provide three additional pitches in the foreseeable future would therefore only 

be sufficient to address the existing immediate and short-term needs across 

the district.’ 

22. The appellant has been on the waiting list for sites in the East Sussex area 

since 2009, but no alternative site has become available in that period.  The 

Council has not drawn attention to any other alternatives.  As such this aspect 

of the case is also unchanged. 

23. With regard to the personal circumstances of the family, the appellant 

confirmed at the hearing site visit, that her father was in respite care for a 
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short period, but he still lives with her on the site for the majority of the time.  

Recently, the appellant and her husband have been joined by her 17 year old 

daughter, Kathleen, who previously lived with her natural father elsewhere, but 

now lives with them at the appeal site.   

24. In seeking the removal of condition 2 the appellant is seeking to achieve a 

more secure long term home base for her daughter.  Her daughter is currently 

learning, through work experience, to carry out estimates for Mr Helliwell’s 

sand-blasting business, which he operates from the adjacent commercial site.  

However, the appellant’s daughter will soon reach legal maturity.  Her living 

requirements could change for a wide range of reasons.  Whilst the interests of 

children are a primary consideration, little has been put to me to demonstrate 

that her particular needs should be an over-riding consideration in this appeal. 

25. If circumstances change in future and Mr Lovering is no longer resident on the 

appeal site then the requirements of condition 2 would inevitably result in the 

appellant and her family being forced to move off it.  This would result in 

interference with their home and family life.  However, a balance must be 

struck between the public interest and personal ones.   

26. Overall, in this case there has been very little change in the personal 

circumstances of any of those living on the site or in any of the other material 

considerations set out above such that, when taken together, they would cause 

me to differ in my assessment of this balance from that reached in previous 

inspectors’ decisions; only the personal need of Mr Lovering who is of very 

advanced age, is frail and in need of the nursing care provided on site by his 

daughter, outweighs the harm to the character and appearance of the AONB.  

This arises from the change of use of that has taken place at the appeal site.   

27. As such I conclude that the requirements of condition 2 remain reasonable and 

necessary to safeguard the character and appearance of the AONB in 

accordance with development plan and national policy.  The appeal should be 

dismissed. 

 

 

 Wenda Fabian 

 Inspector 
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APPEARANCES 

 

FOR THE APPELLANT: 

 

Mr Helliwell  

Mrs Helliwell  

 

FOR THE LOCAL PLANNING AUTHORITY: 

 

Mr M Cathcart – planning officer, Rother District Council 

Mrs N Watters – planning officer, Rother District Council 

  

 

INTERESTED PERSONS: 

 

Mr Vestentoft – local resident 

Dr Parker – local resident  

Mr Richards – planning barrister, on behalf of Dr Parker 

Mrs Wilson – Ashburnham Action Committee 

Mrs Miers – Brightling and Dallington Parish Councils 

Mrs Tice – local resident 

Mr Wilson – local resident 

Mr Groves – local resident 

Mr Moore – local resident 

Mr Trew – local resident 

Mr Walton – local resident 

Mrs Walton – local resident 

 

 

  

DOCUMENTS 
 

1 Updated list of those notified of hearing details 

2 

 

3 

 

4 

5 

6 

7 

Update on Local Development Framework Core Strategy and Site Allocations 

DPD timetable 

Note regarding potential Gypsy and traveller sites, Report to Committee and 

Minutes of 2 December 2013 Cabinet meeting 

Clarification addendum by Mrs Helliwell 

Site location plan highlighting neighbouring properties 

OS extract of surrounding area 

Aerial photograph of site and surroundings 

 

PLANS 

 

A 

B 

Site location plan 

Site layout plan 

 

 


